Employees Provident Funds and Miscellaneous Provisions Act, 1952

Introduction

The Employee Provident Funds, 1952 is a beneficial legislation enacted for the betterment of the future of industrial worker:
1. On his retirement.
2. For his dependents in case of death of employment.
This Act is enacted as a social security measure which falls under the ground of “retirement benefit”, the object of this Act is to inculcate, non withdrawable financial benefit, the sum is payable normally on retirement or on the death of the employee. Administration of the scheme given under this act is done by the central board, state board, and regional committee, a chief executive committee appointed and constituted by the central government. Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952 is an important piece of Labour Welfare Legislation which was enacted by the Parliament of India to provide social security benefits to the workers of industries. It is implemented by the Employees Provident Fund Organisation. Presently, the act and the schemes framed thereunder provide for three types of benefits: 
Contributory provident fund.
Pensionary benefits to the Employees or the family members of the employee.
Insurance cover to the members of the provident fund.
Therefore, we can say that there are three schemes framed under this act.
[bookmark: _y6hg3rjozv6i]Historical Background
Initially this Act was known as The Provident Fund Act, 1952. This Act is implemented by Employees Provident Fund Organisation of India. This organization have a mission to provide security in terms of old age income. The Employees Provident Fund bill was passed by both the houses of the Parliament which is Rajya Sabha and the Lok Sabha and received the assent of the President on 4th March ,1952. From 1st August 1976, the nomenclature of the Act was changed as Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952. Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952 has been amended 15 times.
[bookmark: _iy207ytgrk09]Extent of this Act
The provisions of Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952 extended to whole of India except the state of Jammu and Kashmir and also the State of Sikkim where it has not been notified so far after its annexation with the Union of India.
[bookmark: _lcd67cwjvng2]Objectives behind the enactment of this Act
Following are the objectives which are kept in mind before the promulgation of Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952:
To provide security to the industrial worker after his retirement.
To provide money to the dependents of industrial worker after early death.
To provide a kind of social security to the industrial workers.
To provide the retirement and old age benefits.
To provide risk free deposit acceleration .
It also inculcate healthy habit of saving.
Applicability of this Act –
• This act applies to every establishment with less than 20 employees (5 or more in case of cinema ) is eligible to opt for PF registration to protect employee’s benefits. However, it is mandatory for Companies with more than 20 employees to register themselves under EPFS.
• Once a company is covered under the Employees Provident Funds (EPF) And Miscellaneous Provisions Act, 1952, then if its employee strength drops below 20, it will still be covered.
Conditions for applicability
According to Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952 there are following conditions to be fulfilled for activating the applicability:
• There must be a manufacturing process carried.
• Industry must be engaged in manufacture of any products listed under Schedule.
• In industry or an establishment there must be 20 persons to be employed in.
Not applied to certain organisations-
Under section 16 of Employees’ Provident Funds (EPF) And Miscellaneous Provisions Act, 1952 does not apply to the following:
• Cooperative societies which is employed with less than 50 persons and working without the aid of power.
• Voluntary organizations engaged in leprosy eradication programmes.
Definitions : Section 2
Section 2 in The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952
2. Definitions.—In this Act, unless the context otherwise requires,— 1[
(a) “appropriate Government” means—
(i) in relation to an establishment belonging to, or under the control of, the Central Government or in relation to an establishment connected with a railway company, a major port, a mine or an oilfield or a controlled industry, 2[or in relation to an establishment having departments or branches in more than one State,] the Central Government; and
(ii) in relation to any other establishment, the State Government;] 3[(aa) “authorised officer” means the Central Provident Fund Commissioner, Additional Central Provident Fund Commissioner, Deputy Provident Fund Commissioner, Regional Provident Fund Commissioner or such other officer as may be authorised by the Central Government, by notification in the Official Gazette;]
(b) “basic wages” means all emoluments which are earned by an employee while on duty or 4[on leave or on holidays with wages in either case] in accordance with the terms of the contract of employment and which are paid or payable in cash to him, but does not include—
(i) the cash value of any food concession;
(ii) any dearness allowance (that is to say, all cash payments by whatever name called paid to an employee on account of a rise in the cost of living), house-rent allowance, overtime allowance, bonus commission or any other similar allowance payable to the employee in respect of his employment or of work done in such employment;
(iii) any presents made by the employer;
(c) “contribution” means a contribution payable in respect of a member under a Scheme 5[or the contribution payable in respect of an employee to whom the Insurance Scheme applies];
(d) “controlled industry” means any industry the control of which by the Union has been declared by a Central Act to be expedient in the public interest; 6[e) “employer” means—
(i) in relation to an establishment which is a factory, the owner or occupier of the factory, including the agent of such owner or occupier, the legal representative of a deceased owner or occupier and, where a person has been named as a manager of the factory under clause (f) of sub-section (1) of section 7 of the Factories Act, 1948 (63 of 1948), the person so named; and
(ii) in relation to any other establishment, the person who, or the authority which, has the ultimate control over the affairs of the establishment, and where the said affairs are entrusted to a manager, managing director or managing agent, such manager, managing director or managing agent;]
(f) “employee” means any person who is employed for wages in any kind of work, manual or otherwise, in or in connection with the work of 7[an establishment], and who gets, his wages directly or indirectly from the employer, 8[and includes any person,—
(i) employed by or through a contractor in or in connection with the work of the establishment;
(ii) engaged as an apprentice, not being an apprentice engaged under the Apprentices Act, 1961 (52 of 1961), or under the standing orders of the establishment;] 9[(ff) “exempted employee” means an employee to whom a Scheme 5[or the Insurance Scheme, as the case may be,] would, but for the exemption granted under 10[***] section 17, have applied;
(fff) “exempted 11[establishment]” means 7[an establishment] in respect of which an exemption has been granted under section 17 from the operation of all or any of the provisions of any Scheme 8[or the Insurance Scheme, as the case may be], whether such exemption has been granted to the 12[establishment] as such or to any person or class of persons employed therein;]
(g) “factory” means any premises, including the precincts thereof, in any part of which a manufacturing process is being carried on or is ordinarily so carried on, whether with the aid of power or without the aid of power; 13[***]
(h) “Fund” means the provident fund established under a Scheme;
(i) “Industry” means any industry specified in Schedule I, and includes any other industry added to the Schedule by notification under section 4; 14[(ia) “Insurance Fund” means the Deposit-linked Insurance Fund established under sub-section (2) of section 6C;
(ib) “Insurance Scheme” means the Employees’ Deposit-linked Insurance Scheme framed under sub-section (1) of section 6C;] 15[16[(ic)] “manufacture” or “manufacturing process” means any process for making, altering, repairing, ornamenting, finishing, packing oiling, washing, cleaning, breaking up, demolishing or otherwise treating or adapting any article or substance with a view to its use, sale, transport, delivery or disposal;]
(j) “member” means a member of the Fund;
(k) “occupier of a factory” means the person who has ultimate control over the affairs of the factory, and, where the said affairs are entrusted to a managing agent, such agent shall be deemed to be the occupier of the factory; 17[(kA) “Pension Fund” means the Employees’ Pension Fund established under sub-section (2) of section 6A;
(kB) “Pension Scheme” means the Employees’ Pension Scheme framed under sub-section (I) of section 6A;] 18[(ka) “prescribed” means prescribed by rules made under this Act;
(kb) “Recovery Officer” means any officer of the Central Government, State Government or the Board of Trustees constituted under section 5A, who may be authorised by the Central Government, by notification in the Official Gazette, to exercise the powers of a Recovery Officer under this Act;] 19[(l) “Scheme” means the Employees Provident Fund Scheme framed under section 5;] 20[(ll) “superannuation”, in relation to an employee, who is the member of the Pension Scheme means the attainment, by the said employee, of the age of fifty-eight years;] 21[(m) “Tribunal” means the Employees’ Provident Funds Appellate Tribunal constituted under section 7D.]

Section 5A in The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952
1[5A. Central Board.—
(1) The Central Government may, by notification in the Official Gazette, constitute, with effect from such date as may be specified therein, a Board of Trustees for the territories to which this Act extends (hereinafter in this Act referred to as the Central Board) consisting of the following 2[persons as members], namely:—
(a) 3[a Chairman and a Vice-Chairman] to be appointed by the Central Government; 4[(aa) the Central Provident Fund Commissioner, ex officio;]
(b) not more than five persons appointed by the Central Government from amongst its officials;
(c) not more than fifteen persons representing Governments of such states as the Central Government may specify in this behalf, appointed by the Central Government;
(d) 5[ten persons] representing employers of the establishments to which the Scheme applies, appointed by the Central Government after consultation with such organisations of employers as may be recognised by the Central Government in this behalf; and
(e) 5[ten persons] representing employees in the establishments to which the Scheme applies, appointed by the Central Government after consultation with such organisations of employees as may be recognised by the Central Government in this behalf.
(2) The terms and conditions subject to which a member of the Central Board may be appointed and the time, place and procedure of the meetings of the Central Board shall be such as may be provided for in the Scheme.
(3) The Central Board shall 6[, subject to the provisions of section 6A 7[and section 6C]] administer the Fund vested in it in such manner as may be specified in the Scheme.
(4) The Central Board shall perform such other functions as it may be required to perform by or under any provisions of the Scheme 8[, the 9[Pension] Scheme and the Insurance Scheme]. 10[(5) The Central Board shall maintain proper accounts of its income and expenditure in such form and in such manner as the Central Government may, after consultation with the Comptroller and Auditor General of India, specify in the Scheme.
(6) The accounts of the Central Board shall be audited annually by the Comptroller and Auditor General of India and any expenditure incurred by him in connection with such audit shall be payable by the Central Board to the Comptroller and Auditor General of India.
(7) The Comptroller and Auditor General of India and any person appointed by him in connection with the audit of the accounts of the Central Board shall have the same rights and privileges and authority in connection with such audit as the Comptroller and Auditor-General has, in connection with the audit of Government accounts and, in particular, shall have the right to demand the production of books, accounts, connected vouchers, documents and papers and inspect any of the offices of the Central Board.
(8) The accounts of the Central Board as certified by the Comptroller and Auditor-General of India or any other person appointed by him in this behalf together with the audit report thereon shall be forwarded to the Central Board which shall forward the same to the Central Government along with its comments on the report of the Comptroller and Auditor General.
(9) It shall be the duty of the Central Board to submit also to the Central Government an annual report of its work and activities and the Central Government shall cause a copy of the annual report, the audited accounts together with the report of the Comptroller and Auditor General of India and the comments of the Central Board thereon to be laid before each House of Parliament.]

Section 5AA in The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952
1[5AA. Executive Committee.—
(1) The Central Government may, by notification in the Official Gazette, constitute, with effect from such date as may be specified therein, an Executive Committee to assist the Central Board in the performance of its functions.
(2) The Executive Committee shall consist of the following persons as members, namely:—
(a) a Chairman appointed by the Central Government from amongst the members of the Central Board;
(b) two persons appointed by the Central Government from amongst the persons referred to in clause (b) of sub-section (1) of section 5A;
(c) three persons appointed by the Central Government from amongst the persons referred to in clause (c) of sub-section (1) of section 5A;
(d) three persons representing the employers elected by the Central Board from amongst the persons referred to in clause (d) of sub-section (1) of section 5A;
(e) three persons representing the employees elected by the Central Board from amongst the persons referred to in clause (e) of sub-section (1) of section 5A;
(f) the Central Provident Fund Commissioner, ex officio.
(3) The terms and conditions subject to which a member of the Central Board may be appointed or elected to the Executive Committee and the time, place and procedure of the meetings of the Executive Committee shall be such as may be provided for in the Scheme.]

Section 5B in The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952
1[5B. State Board.—
(1) The Central Government may, after consultation with the Government of any State, by notification in the Official Gazette, constitute for that State a Board of Trustees (hereinafter in this Act referred to as the State Board) in such manner as may be provided for in the Scheme.
(2) A State Board shall exercise such powers and perform such duties as the Central Government may assign to it from time to time.
(3) The terms and conditions subject to which a member of a State Board may be appointed and the time, place and procedure of the meetings of a State Board shall be such as may be provided for in the Scheme.]
























































