CHAPTER 2

1)  Introduction to supply Under 6ST

=0 The taxable event under GST is supply. The scope of supply under GST con be understood
in terms of following parometers:
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= The discussion with respect to supply is broadly cotegorised into following:
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v Goods means

o Every kind of movable property

o other thon money and securities

o But includes actionable claim, growing crops, gross and things attoched to or
forming port of the land which are agreed to be severed before supply or under a
controct of supply.



v Services meons

o onything other than goods, money ond securities

o but includes activities relating to the use of money or its conversion by cash or
by ony other mode, from ome form, currency or demominotion, to enother form,
currency or denomination for which a separate consideration is charged.
‘Explanation - For the removel of doubts, it is hereby clarified that the

expression “services” includes focilitating or orramnging tramsoctions in

securities;’
Author's Analysis on Goods & Services
Particulars Comments
Transaction in money i.e neither
Deposit or Withdrowal of money from Bank ) ' good
nor services
It is a supply of service
Processing fees
(Sep Consideration )
Conversion of currency Transaction in money
It is supply of service
Commission for conversion of currency ®
( Sep Consideration)
Transaction in securities i.e. neither
Sale or purchase of stock, shores, Derivate
goods nor service
Goods, However as per schedule 111,
Actionable claim other than lottery,
Actionable claims
betting and gambling is reither supply

of goods or services

Service charges or service fees or

documentation fees or broking charges

For provision of service and
chargeable to GST.




=  Supply for consideration in course or furtherance of business [Section 2(1)(a)]
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= Supply includes Activities or transections, by o person, other than an individuel, to its
members or constituents or vice-verss, for cosh, deferred poyment or other valuable
considerotion [ Section 2(1)(s0) )

By of services for consideration whether or not in _course or furtherance of

Supply should be in course or furtherance of business. The exception to seid rule is import of
services is deemed os supply even if the same has been imported not in course/furtheronce of

business.
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>

without consideration - Deemed Section 72(1)(c) read with Schedule |

As per Schedule 1, in the following four cases, supplies made without consideration will be treoted
as supply under section 7 of the C4ST Act:

> Permonent Transfer/Disposal of Business Assets

[ Business Input Tax Credit ovolled
Assets =
Permonently
[ transferred/disposed ]

o Supply between related persons or distinct persons
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o Supply between principal and ogent :

=> By a principal to his agent where the agent undertakes to supply such goods
on behalf of the principal; or

T

Principol supplies goods Agent
supplies goods on beholf
of principal
(|

e By on ogent to his principal where the agent undertakes to receive such
goods on behalf of the principal.

|[Mm Agent receives goods on ij

behalf of principol

supplies goods to
principal

Principol

o Importation of services: Import of services by o texeble person from o related
person or from ony of his other estoblishments outside Indio, in the course or
furtherance of business.

Effect of above amendment This amendment is to ensure thot import of services by
entities which ore not registered under GST (for instonce, who ore only moking
exempted supplies), but are otherwise engoged in business octivities is toxed when
received from o related person or from any of their estoblishments outside India.




=> Activities or tronsoctions to be treated as of s or of services [Section
200A) reed with Schedule 111
[ T of Goods
No | Transection we
/ Service
(1) Title in goods
(ir) Title in goods under an ogreement thet property sholl pess ot o | Goods
/ Transfer | future date.
Right/undivided share in goods without tronsfer of title in them Services
Lease, tenoncy, easement, licence to occupy lond
Land ond
2 1 ancallartivn nut af buildina doasbidivan a 2omamangsinll ladisctriall Candrae
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s residentiol complex for business/ commerce, wholly/ portly.
Treatment or
Appl :
3 = pplied to another person’s goods Services
Goods forming port of business ossets are transferred/disposed off
bylunder directions of person corrying on business so os no longer Goods
to form port of those assets
Goods heldfused for business ore put to private use or ore mode
ovailoble to any person for use for any purpose other than business, | Services
Transfer of | 9/umder directions of person corrying on the business
- Business Goods forming port of assets of ony business corried on by o
Assot person who ceases to be o toxoble person, shall be deemed to be
supplied by him, in the course or furtherance of his business,
immediotely before he ceases to be o taxoble person. s
Exceptions:
Business tronsferred as o going concern.
Business corried on by o personcl representative who is deemed to
be o taxable person
Renting of immovable property
Construction of complex, bullding, el structure, etc.
Temporary transfer or permitting use or enjogment of any intellectual property right
s Development, design, programming, customisetion, adaptotion, up gradetion,

enhancement, implementation of IT softwere

do on oct.

Agreeing to obligation to refroin from an act, or to tolerote on act or situation, or to

Transfer of right to use any goods for any purpose




Following composite supplies.-

Works contract services.

Supply of goods, being food or any other article for human consumption or any
drink.

= Negative list under ST [Section 7(2)(a) read with Schedule 1I1]

Sr No

Activities or tronsoctions which sholl be treoted neither as o supply of goods wer o
supply of services

Services by on employee to the employer in the course of or in relation to his employment.

Services by ony court or Tribunal estoblished under any low for the time being in force.

(o) Functions performed by the Members of Parlioment, Members of State Legislature,
Members of Ponchoyots, Members of Municipolities ond Members of other locol authorities;
(b) Duties performed by ony person whe holds any post in pursuence of the provisions of
the Constitution in that copocity; or

(¢) Duties performed by ony person as a Chairperson or a Member or o Director in o
body established by the Centrol Government or o State Government or local outhority ond
who is not deemed as on emplogee before the commencement of this dlouse.

Services of funmeral, burial, crematorium or mertvary Including transportation of the
deceosed.

Sole of lond and, subject to poragraph S(b) of Schedule I, sale of bulding.

Actionable claims, other than lottery, betting and gombling.

Supply of goods from o ploce in the non-taxable territory to another ploce in the non-
taxable territory without such goods entering into Indie

(o)

Supply of warehoused goods to any person before clearance for home consumption

8(b)

Supply of goods by the consignee to any other person, by endorsement of documents of
title to the goods, ofter the goods have been dispatched from the port of origin located
outside India but before clearance for home consumption,




Composite and mixed supplies
Rhat is Composite Supply What Is Mixed Supply

Section 2 of Act, 2017

v Cmg)“mbm»,.w’m*hguw ww
person to o recipient ond v Mixed Supply Meons

v Comprises of twe or more taxable swpplies of goods Two or More individuol supplies of goods or
or services or both, or any combinstion thereof: services, or any combinotion thereof

v Are naturally bundled ond supplied in conjunction | ¥ Made in conjnction with eoch other
with each ether, in the ordinory course of business | ¥ B¥0 taxable P"'”"
ond one of which is principel supply. v For o single Price

v The elements in o composite supply are dependent v Where such Supply doesn't comstitute
on the ‘principel supply’. Composite Supply

Example: Charger supplied olong with mobile phones, | Exomple: & gift pack comprising of chaclates,

condies, sweets ond bolloons.




